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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary,  Department  of 
Housing  and  Urban  Development 

24  CFR  Part  42 

I  Docket  No.  R-79-686] 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Interim  rule  and  request  for 
comments. 


SUMMARY:  HUD  is  issuing  an  interim 
rule  containing  the  Department's 
policies  governing  the  relocation  of 
mobile  home  occupants  displaced  by  a 
I  iUD-assisted  project  that  is  subject  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act). 

DATES:  The  effective  date  of  this  rule  is 
September  26, 1979.  However,  all  public 
comments  on  this  rule  which  are 
received  before  October  12, 1979  will  be 
considered  before  issuance  of  a  final 
rule. 

ADDRESS:  All  written  comments  on  this 
rule  should  refer  to  Docket  No.  R-79- 
666.  and  should  be  submitted  to  the 
Rules  Docket  Clerk,  Room  5218,  Office 
of  the  General  Counsel,  Department  of 
1  lousing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410.  All  written  comments  received  by 
the  Department  will  be  available  for 
public  inspection  during  normal 
business  hours  at  this  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  J.  Huecker,  Director, 
Relocation  and  Real  Estate  Division, 
HUD/Community  Planning  and 
Development.  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410,  202-755-6330. 

SUPPLEMENTARY  INFORMATION:  On  May 

29. 1979  (44  FR  13836),  the  Department 
adopted  in  the  Federal  Register  a  final 
rule  containing  comprehensive  revisions 
of  24  CFR  Part  42  (Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition).  However,  since  the 
Department's  policies  governing  the 
relocation  of  mobile  home  occupants 
under  the  Uniform  Act  had  not  been 
previously  published  as  a  proposed  rule 
for  public  comment,  they  could  not  be 
adopted  as  part  of  that  final  rule.  (These 
mobile  home  policies  had  been  excluded 
from  the  prior  publication  of  24  CFR  Part 
42  as  a  proposed  rule  for  public 
comment  (43  FR  13836;  March  31. 1978) 


while  the  Department  sought  certain  . 
advice  from  the  Comptroller  General). 

The  rule  set  forth  below  is  a  new 
Subpart  H  which  contains  the 
Department's  rules  governing  the 
relocation  of  mobile  home  occupants 
displaced  by  a  HUD-assisted  project 
that  is  subject  to  the  Uniform  Act. 

Generally,  the  policies  in  Subpart  H 
are  the  same  as  those  set  forth  in 
Chapter  5,  Section  6  of  the  HUD 
Relocation  Handbook  1371.1  REV.  The 
most  basic  change  that  has  been  made 
reflects  the  Department's  determination 
that  a  mobile  home  occupant's  eligibility 
for  a  replacement  housing  payment  is 
dependent  upon  whether  or  not  the 
person  was  actually  displaced  from  the 
mobile  home  which  he  occupies.  If  the 
mobile  home  is  determined  to  be 
personal  property  which  is  capable  of 
being  moved  without  substantial 
damage  or  unreasonable  cost,,  the 
displaced  person  will  not  be  eligible  for 
a  replacement  housing  payment  because 
he  has  not  been  displaced  from  bis 
dwelling.  (Under  prior  policy,  the  owner- 
occupant  of  a  mobile  home  which  was 
personal  property  that  he  retained  and 
moved  to  a  replacement  site  was  eligible 
for  a  replacement  housing  payment 
based  on  the  cost  of  a  replacement  site.) 

The  Department  encourages  State 
agencies  to  provide  appropriate 
assistance  to  mobile  homeowner- 
occupants  who  are  required  to  move 
their  mobile  homes  but  who  are  not 
eligible  for  a  replacement  housing 
payment  under  Subparts  F  or  G  of  24 
CFR  Part  42.  It  should  also  be  noted  that 
each  such  mobile  homeowner  is  eligible 
under  24  CFR  Part  42  for  a  payment  for 
the  cost  of  moving  his  mobile  home  and 
other  personal  property. 

The  present  HUD  regulations  at  24 
CFR  Part  42  do  not  contain  policies 
expressly  govering  the  relocation  of 
mobile  home  occupants.  As  indicated 
above,  mobile  home  policies  could  not 
be  issued  as  part  of  the  revised  24  CFR 
Part  42  issued  by  HUD  on  May  29, 1979. 
Therefore,  to  ensure  that  a  mobile  home 
occupant's  eligibility  for  relocation 
assistance  can  be  properly  determined 
and  related  payment  claims  properly 
processed,  the  Department  finds  it 
impractical  to  provide  for  public 
comment  in  advance  of  the  effective 
date  of  this  rule.  The  Department  is 
therefore  publishing  Subpart  H  as  an 
interim  rule.  However,  although  the  rule 
is  being  published  for  immediate  effect, 
the  Department  is  providing  for  a  60-day 
public  comment  period  as  indicated 
above.  The  rule  may  be  changed  after 
consideration  of  comments  received. 


OTHER  information:  a  finding  of 
Inapplicability  with  regard  to  the 
Environmental  Impact  of  these  rules  has 
been  prepared  in  accordance  with  HUD 
Handbook  1390.1.  A  copy  of  the  Finding 
is  available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
5218.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

For  the  reasons  described  above.  24 
CFR  Part  42  is  amended  to  include  a 
new  Subpart  H  as  set  forth  below. 

(Sec.  213.  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601):  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)).) 

Subpart  H — Mobile  Homes 

Sec. 

42.501  Purpose. 

42.503  Moving  and  related  expenses. 

42..505  Replacement  housing  payments  for 
180-day  owner-occupants. 

42.507  Replacement  housing  payments  for 
tenants  and  certain  others. 


Subpart  H — Mobile  Homes 
§  42.501  Purpose. 

This  subpart  sets  forth  basic  policies 
governing  the  application  of  Subparts  D, 
E,  F  and  G  to  displaced  persons  who 
own  and/or  occupy  mobile  homes. 

§  42.503  Moving  and  related  expenses. 

(a)  General.  A  displaced  person  is 
entitled  to  payment  for  the  cost  of 
moving  his  personal  property,  including 
his  mobile  home  if  it  is  personal 
property,  on  an  actual  cost  basis  in 
accordance  with  Subpart  D  or.  as  an 
alternative,  on  the  basis  of  a  fixed 
payment  under  Subpart  E  as  described 
in  the  applicable  Federal  Highway 
Administration  schedule  (49  CFR  25.153, 
Appendix  A).  However,  if  the  mobile 
home  is  personal  property  and  the 
owner  obtains  a  replacement  housing 
payment  because  the  mobile  home  is  not 
decent,  safe  and  sanitary  or  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost,  the  owner  is  not 
eligible  for  payment  of  moving  expenses 
under  Subpart  D  or  E  for  moving  the 
mobile  home. 

(b)  Mobile  home  park  entrance  fee.  A 
displaced  home  occupant,  who  elects  to 
obtain  a  moving  expense  payment  on  an 
actual  cost  basis  in  accordance  with 
Subpart  D,  is  entitled  to  payment  for  the 
reasonable  entrance  fee  that  he  must 
pay  in  order  to  relocate  to  a  mobile 
home  park.  However,  no  part  of  an 
entrance  fee  which  is  returnable  to  the 
person  shall  be  paid. 
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§  42.505  Replacement  housing  payments 
for  180-day  owner-occupants. 

(a)  Eligibility.  A  displaced  owner- 
occupant  of  a  mobile  home  is  entitled  to 
a  replacement  housing  payment  under 
Subpart  F  if — 

(1)  He  actually  owned  the  mobile 
home  and  occupied  it  on  the  site 
acquired  by  the  State  agency  for  at  least 
180  days  prior  to  the  initiation  of 
negotiations.  A  person  who  does  not 
meet  this  requirement  does  not  qualify 
for  a  replacement  housing  payment 
under  Subpart  F,  regardless  of  how  long 
he  owned  or  rented  the  acquired  mobile 
home  site; 

(2)  He  meets  the  other  basic  eligibility 
under  Subpart  F;  and 

(3)  The  mobile  home  is  acquired  as 
real  property  or  is  personal  property 
which  (i)  is  not  decent,  safe  and  sanitary 
or  (ii)  cannot  be  moved  without 
substantial  damage  or  unreasonable 
cost.  In  the  latter  case,  when  the  mobile 
home  is  not  actually  acquired,  the 
“acquisition  cost"  used  for  purposes  of 
computing  the  differential  amount 
(described  at  §  42.405),  shall  include  the 
salvage  value  or  trade-in  value  of  the 
mobile  home,  whichever  is  higher. 

(b)  Person  did  not  own  acquired  site 
and/or  did  not  buy  replacement  site.  If  a 
displaced  person  meets  the  eligibility 
criteria  in  paragraph  (a)  of  this  section 
but  did  not  own  the  acquired  mobile 
home  site  and/or  does  not  buy  the 
replacement  site,  the  computation  of  the 
differential  amount  (described  at 

§  42.405]  shall  be  based  on  a 
comparision  of  (1)  the  “acquisition  cost” 
of  the  acquired  mobile  home,  exclusive 
of  the  cost  of  the  acquired  site,  and  (2) 
the  purchase  price  of  the  replacement 
mobile  home,  exclusive  of  the 
replacement  site. 

(c)  Basic  limitation.  A  payment  under 
Siibpart  F  to  a  displaced  mobile  home 
owner-occupant  shall  not  exceed  the 
amount  to  which  he  would  be  entitled  if 
he  purchased  a  comparable  replacement 
mobile  home  and  site. 

§  42.507  Replacement  housing  payments 
for  tenants  and  certain  others. 

(a)  Eligibility.  A  displaced  occupant 
of  a  mobile  home  is  eligible  for  a 
replacement  housing  payment  under 
Subpart  G  if — 

(1)  He  actually  occupied  the  mobile 
home  on  the  site  acquired  by  the  State 
agency  for  at  least  90  days  prior  to  the 
initiation  of  negotiations.  A  person  who 
does  not  meet  this  requirement  does  not 
qualify  for  a  replacement  housing 
payment  under  Subpart  G,  regardless  of 
how  long  he  owned  or  rented  or 
occupied  the  acquired  site; 


(2)  He  meets  the  other  eligibility 
requirements  of  §  42.451;  and 

(3)  In  the  case  of  an  owner-occupant 
of  a  mobile  home,  the  mobile  home  is 
acquired  as  real  property  or  is  personal 
property  which  (i)  is  not  decent,  safe 
and  sanitary,  or  (ii)  cannot  be  moved 
without  substantial  damage  or 
unreasonable  cost. 

(b)  Person  rents  replacement  home.  A 
displaced  mobile  home  occupant,  who 
meets  the  eligibility  criteria  discribed  in 
paragraph  (a)  of  this  section  and  who 
rents  a  replacement  home,  is  entitled  to 
a  payment  determined  under  §  42.453 
(Replacement  housing  payment  for 
rental  assistance)  and  the  following 
rules — 

(1)  The  payment  shall  be  based  on  the 
actual  rent  for  the  decent,  safe  and 
sanitary  replacement  dwelling  actually 
rented,  or  the  rent  for  a  comparable 
replacement  mobile  home,  whichever  is 
less; 

(2)  If  the  person  purchases  the 
replacement  site,  the  computation  of  his 
new  monthly  housing  cost  for  the 
replacement  dwelling  (see  §  42.453)  shall 
include  the  estimated  fair  market  rent 
for  the  replacement  site  or  for  a 
comparable  replacement  site,  whichever 
is  less;  and 

(3)  If  the  person  owned  the  acquired 
mobile  home  and/or  site,  the 
computation  of  the  monthly  housing  cost 
for  the  acquired  dwelling  (see  §  42.453 
(b)  or  (c))  shall  include  the  estimated 
fair  market  rent  for  the  acquired  mobile 
home  and/or  site,  as  the  case  may  be. 

(c)  Person  buys  replacement  home.  If 
a  displaced  mobile  home  occupant 
meets  the  eligibility  criteria  described  in 
paragraph  (a)  of  this  section  and  buys  a 
replacement  dwelling,  he  is  entitled  to  a 
payment  determined  under  §  42.455 
(Replacement  housing  payment  for 
downpayment  assistance).  The  payment 
shall  be  based  on  the  required 
downpayment  for  the  decent,  safe  and 
sanitary  replacement  dwelling  and/or 
site  actually  purchased.  However,  if  the 
replacement  dwelling  is  a  conventional 
home,  the  payment  shall  not  exceed  the 
amount  payable  if  the  person  purchased 
a  comparable  replacement  mobile  home. 
*  *  ★  ★  ★ 

Issued  at  Washington.  D.C.,  july  17, 1979. 
Patricia  Roberts  Harris, 

Secretary,  Housing  and  Urban  Development. 
(KR  Doc.  7S-24811  Filed  8:4.i  .im] 
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